The record contains as Exhibit 15 a letter dated March 25,
1983, written by Mullins to Congressman Perkins.  The letter
was inadvertently given a date 3 weeks before the arbitrator
had issued his decision finding that Mullins was not entitled
to the dispatcher's job under article XVII(i) (10) of the NBCWA.
Regardless of the date, Mullins1 letter asserts that he has
already been advised by B-E that he is not entitled to the
dispatcher's job and that B-E is going to reassign him to the
electrician's job where he will be exposed to more respirable
dust than is allowed for Part 90 miners.  The letter also al-
leges that MSHA advised him to reexercise his Part 90 rights,
that he followed MSHA1 s advice and reexercised. his Part 90
rights, that a job [of dispatcher] thereafter became vacant,
that MSHA advised him to bid on the dispatcher's job, that he
again followed MSHA's advice by bidding on the job, and that
he was awarded the job, but that B-E thereafter advised him
that because he was not working on a production crew, he was
not entitled to bid on the job and that B-E was going to re-
assign him to the position of electrician which would require
him to work in a greater concentration of respirable dust
than is permissible for a Part 90 miner to work.

The allegations made by Mullins in the letter to Congress-
man Perkins are contrary to his testimony in this proceeding,
as well as contrary to the testimony of B-E's superintendent,
Collier.  Mullins testified that MSHA did not know anything
about a Part 90 miner's rights and that he was never able to
get any helpful advice from MSHA (Tr. 52; 59; 64; 94),  Col-
lier testified that he awarded Mullins the job of dispatcher
under the impression that Mullins had a right to bid on the
job under article XVII (i) (10) of the NBCWA" and that the com-
pany took the position before the arbitrator that Mullins was
entitled to retain the job when B-E's award of the job to
Mullins was challenged by Caudill in the arbitration proceed-
ing.  Collier further testified that the company did not give
the reference to "a production crew" in article XVII(i)(10)
the importance placed on that language by the arbitrator (Tr.
133-134).

Congressman Perkins sent Mullins1 letter to Ford B.
Ford, Assistant Secretary of Mine Safety and Health, and asked
him to investigate Mullins1 allegations (Exh. 16).  Mr. Ford
thereafter provided the Congressman with a report which cor-
rectly states what actually happened with respect to Mullins'
having held the job of repairman when he was notified of his
Part 90 status and about Mullins having waived his Part 90
rights in order to continue working as an electrician after                             }

MSHA's respirable-dust samples showed that Mullins was working                       i

in a concentration of at least 3 milligrams of dust.  Mr. Ford's        *
letter also noted that Mullins1 right to the dispatcher's job                         .,

had been challenged under the NBCWA and that those procedures
were not within the scope of MSHA's jurisdiction (Exh. 17).                             j
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as  intended by  Congress  to
